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\O)~?c~C
Christine Joyce

From: Steve Ledoux

Sent: Friday, October 17, 2008 10:30 AM

To: Manager Department

Subject: FW: Old High School Commons

Steven L. Ledoux
Town Manager
472 Main St
Acton, MA 01720
Telephone:(978) 264-9612
Fax: (978) 264-9630

When writing or corresponding, please be aware that the Secretary of State has determined that most email is a
public record and, therefore, may not be kept confidential.

From: Ryan D. Pace [mailto: rpace@AndersonKreiger.com]
Sent: Friday, October 17, 2008 9:56 AM
To: Steve Ledoux
Cc: Roland Bartl
Subject: RE: Old High School Commons

Steve -

I apologize if there was some confusion here. As you can tell from my October 9th e-mail, I was under the
impression that you were already holding a signed copy of the lease amendment in your file. For your
convenience, I have attached a .pdf to this e-mail with the final lease amendment and the critical path time
schedule. If this document is acceptable to you and the Selectmen, perhaps they can sign the lease amendment
on Monday night. Would you please ask them to initial the critical path time schedule when they execute the
document and then fax the signed lease amendment (with the schedule) to me and mail the signed original of the
lease amendment to my attention?

As always, please feel free to call or e-mail with any questions.

Regards,

Ryan

RyanD. Pace
ANDERSON& KREIGERLLP
OneCanalPark,Suite200
CambridgeMA 02141

Direct Dial: 617-621-6528
DirectFax: 617-621-6628

Main number: 617-621-6500
Main Fax: 617-621-6501
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distributionoruseof the contentsof this messageis prohibited.

From: Roland Bartl [mailto:rbartl@acton-ma.gov]
Sent: Thursday, October 16, 2008 4:18 PM
To: Ryan D. Pace; Steve Ledoux
Cc: Board of Appeals
Subject: Old High School Commons

Hi:

The ZBA is still holding out on signing the decision for the 40B project at the Town School until the lease
extension is executed. Where does this stand? The ZBA’s deadline for issuing the permit is approaching quickly!!

Roland Bartl, AICP
Planning Director, Town of Acton
472 Main Street
Acton, MA 01720
978-264-9636

10/17/2008



LEASE AMENDMENT AGREEMENT

DATE OF ORIGINGAL LEASE: December18, 2006

LESSOR: The Town of Acton

LESSEE: Common Ground DevelopmentCorporation

PROPERTY: TowneSchoolProperty, Acton Massachusetts

This LeaseAmendmentAgreement(the “Amendment”) is madethis dayof October
2008 by andbetweenTheTown of Acton (the “TheTown of Acton” or “Lessor” herein)
andCommonGroundDevelopmentCorporation(the “Tenant” or “Lessee”herein).

Whereasthe LessorandLesseeenteredinto a LeasedatedDecember18, 2006 (the
“Lease”) andthepartiesheretodesireto amendthe tennsandconditionsof suchLease.

Now, therefore,for goodandvaluableconsideration,the partiesheretoagreeas follows:

1. Termsandconditionsnot definedhereinshallhavethe meaningascribedto
them in theLease.

2. Thepartiesheretoagreeto reviseSection2. 1 entitled “Term” to readas
follows:

2.1 Term.ThePremisesareherebyleasedunto Tenantandits successorsand
assignsfor afifty (50) yearterm(the “Term”), commencingon the earlierof
the dateof the constructionloanclosingfor theInitial Improvementsor
February28, 2010 (the“CommencementDate”), andunlessearlier
terminatedin accordancewith the provisionshereof~endingon the next
businessdaybeforethe fiftieth anniversaryof the CommencementDate(the
“Termination Date”). Tenantshalldeliverthirty (30) daysprior written
noticeto theTown of Actonbeforethe dateof the constructionloanclosing
mentionedabove.

3. The partiesheretoagreeto revisethe first two sentencesof Section3.1(a)to
readas follows:

In orderto renderthe premisessuitablefor Tenant’sintendeduse,Tenant
shallhavethe right to constructtheTenant’simprovements(the“Initial
Improvements”) describedin Exhibit C attachedheretoandincorporated
herein(the “SchematicDesignPlans”). Tenantshall commencework on the
Initial Improvementsno laterthan thirty (30) daysaftertheCommencement



Datebut not laterthanthree(3) yearsafterthe datehereof(the“Outside
Construction Start Date”).

4. The partiesheretoagreeto substitutetheattachedExhibit D, Critical Path
Time Schedule,for Exhibit D in the Lease.

5. Al! othertermsandconditionsofthe original Leasenot amendedby this
Amendmentshall remainunchanged.

IN WITNESS WHEREOF, the parties have causedthis Amendment to be
executedby their duly authorizedrepresentatives.

TENANT:
CommonGroundDevelopmentCorporation

By:
Its: President

TOWN OF ACTON, MASSACHUSETTS
By its Boardof Selectmen

LaurenS. Rosenzweig,Chair

PaulinaKnibbe, Vice-Chair

AndrewD. Magee,Clerk

PeterBerry, Member

TerraFriedrichs,Member
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EXHIBIT D

10. Critical path time schedule

Project Milestones Projected Completion
Date

ComprehensivePermit October1, 2008
SubmitFunding
Applicationsto DHCD

October2008,if
unsuccessful,March2009
andOctober2009

Notice of Award DHCD
February2009 or
September2009 or
February2010

ConstructionLoan
FinancialClosing

3rd Quarterof 2009, ist

Quarter2010 or 3~Quarter
2010dependingupon
DHCD award.

CompleteDesign
Development
ArchitecturalPlans

4th Quarter2008

CompleteFinal Design
Plans

1
st Quarter2009

Apply for Building Permit Upon Notice of DI-ICD
Award (Seeabove)

CommenceConstruction Within 30 daysof
ConstructionLoanClosing
(Seeabove)

ConstructionCompletion
12 Monthsfrom
Construction
Commencement

SeekCertificatesof
Occupancy

Within 30-45daysof
ConstructionCompletion

AffordableUnits Lottery Upon Issuanceof
CertificatesofOccupancy

CommenceMarketing
Lease-upremainingunits

Upon Issuanceof
CertificatesofOccupancy

Stabilization— Full
Occupancy
ClosePermanent
Financing

Within Nine Monthsof
Certificateof Occupancy
Within 60 daysof
Stabilization

Note: All dates/timeframesbasedon calendaryear
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